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DISTRICT COURT, PARK COUNTY, COLORADO
Court Address: Park County District Court

300 — 4" Strest

Fairplay, Colorado 80440

Petitioner:

WILL-Q-WISP METROPOLITAN DISTRICT, a quasi-municipal
corporation of the State of Colorado,
V.

Respondents (F.ot 134):

MAGNESS LAND HOLDINGS LLC, a Colorado limited liability
company; FIRSTBANK OF EVERGREEN; FIRSTBANK OF
CHERRY CREEK:; NORTH FORK ASSOCIATES, a limited
parmership; WOODSIDE LTD., a Colorado corporation,
WOODSIDE PARK UNIT 5§ HOMEOWNERS® ASSOCIATION,
a/k/a WOODSIDE PARK UNITS 5 AND 6 HOMEOWNERS'
ASSOCIATION, a Colorado non-profit corparation; and MICHELLE
A. MILLER, in her officia) capacity as the Treasurer of Park County
and as the Public Trustee of Park County,

v,

Respondents (Lot 133):

MARY L. WINDEMULLER; DOUGLAS L. WINDEMULLER;
FIRSTBANK OF EVERGREEN; FIRSTBANK OF CHERRY
CREEK; MOUNTAIN MUTUAL RESERVOIR COMPANY;
NORTH FORK ASSOCIATES; WOODSIDE LTD., a Colorado
corporation; WOODSIDE PARK UNIT S HOMEOWNERS’
ASSOCIATION, a/k/a WOODSIDE PARK UNITS 5 AND 6
HOMEOWNERS’ ASSOCIATION, a Colorado non-profit
corporation; and MICHELLE A. MILLER, in her official capacity as
the Treasurer of Park County and as the Public Trustee of Park
County,

v.

Respondents (Lot 131}):

THE DAVID WILLIAM BROWN LIVING TRUST, a Colorado
Trust; GAIL MARIE BROWN LIVING TRUST; CHARLES
SCHWAB BANK, N.A.: WOODSIDE LTD., a Colorado corporation;
WOODSIDE PARK UNIT 5§ HOMEOWNERS' ASSOCIATION,
a/k/a WOODSIDE PARK UNITS 5 AND 6 HOMEOWNERS®
ASSOCIATION, 2 Colorado non-profit corporation; and MICHELLE
A. MILLER, in her official capacity as the Treasurer of Park County
and as the Public Trustee of Park County.

Leslie A, Fields, No, 11232

John R Sperber, No. 22073

FAEGRE & BENSON LLP

1700 Lincoin Street, Suite 3200

Denver, Colorado 80203

Phone: (303) 607-3500; Fax: (303) 607-3600

A COURT USE ONLYA

Case Number: 06-CV-320

Division B




STIPULATION FOR IMMEDYATE POSSESSION AND RESOLUTION OF JUST
COMPENSATION
(BROWN)

Petitioner, the Will-O-Wisp Metropolitan District (“the District”} by undersigned legal
counsel and Respondents David William Brown Living Trust and Gail Marie Brown Living
Trust, (“Brown™) pro se hereby stipulate and agree to the Petitioner’s immediate possession
of the property described within Exhibit C of the First Amended Petition in Condemnation
and to the amount of just compensation therefore, upon the following terms and conditions:

1. Order for Possession. The Petitioner and Respondent Brown agree to the
entry of the attached Order for Immediate Possession submitted contemporaneously herewith
in accordance with this Stipulation.

2. Deposits. Possession shall be delivered to the Petitioner upon the entry by the
Court of the Order for Immediate Possession and the déposit of $5,266 (“Deposit™) being
magde into the Registry of the Court for Lot 131,

3. Possession and Use. Upon making the Deposit, the Petitioner may take
possession of the property identified within Exhibit C of the First Amended Petition in
Condemnation, and the Petitioner and its contractors, agents, directors, employees, and all
others acting by or on behalf of it or with its permission may use and enjoy the property
against the Respondents, their successors, assigns, heirs, devisees and personal
representatives, and all persons claiming any right, title or interest in or to the property by
and through or under the Respondents for the purposes identified in the First Amended
Petition in Condemnation.

4, Withdrawal of Funds. The Petitioner agrees that Respondent Brown may,
upon proper application to the Court, withdraw from the Registry of the Court 100% of the
$5,266 Deposit, provided that the other Respondents named as parties of interest in Lot 131
do not object to such withdrawal.

S. Date of Value and Just Compensation. The date of value shall be the date
upon which the Petitioner makes the Deposit into the Registry of the Court.

6. Deposit Constitates Total Just Compensation. Respondent Brown agrees
that the sum of $5,266 shall constitute the full amount of just compensation to be paid by
Petitioner in this case for the acquisition of the property identified within Exhibit C of the
First Amended Petition in Condemnation, said sum inclusive of all damages, if any, and all
fees, costs and interest which Respondent Brown would otherwise be entitled to.
Respondent Brown agrees that Petitioner may at any time tender to the Court a Rule and




Order transferring title to the subject property from Respondent Brown to Petitioner.,
Respondent Brown concedes that good faith negotiations were conducted, that the Petitioner
has the legal authority to condemn, that a proper public purpose is being served by the
condemnation action, and that immediate possession of the property is warranted.

DATED this / 3 dayof 7 &£ _.2008 and filed via Lexis/Nexis File & Serve

pursuant to C.R.C.P. 121, § 1-26.

FAEGRE & BENSON LLP

7s/ Leslie A. Fields, No. 11232 /s/ David William Brown on behalf of The .Zz
Attorneys for Will-O-Wisp David William Brown Living Trust and o
Metropolitan District Gail Marie Brown Living Trust (Lot 131) //umf

In accordance with CR.CP. 121 §1-26(9) a printed copy of this document with
original signatures is being maintained by the filing party and will be
made available for inspection by other parties or the court upon request.



CERTIFICATE OF SERVICE

I hereby certify that on this 13\ day of February, 2008, a true and correct copy of the
foregoing STIPULATION FOR IMMEDIATE POSSESSION (BROWN) was sent via
JusticeLink to the following:

Todd W. Miller, Esq.

Holland & Hart LLP

90 §. Cascade Ave., Suite 1000
Colorado Springs, CO 80903

Kenneth K., Skogg

Lowe, Fell & Skogg

370 17th Street, Suite 4950
Denver, CO 80202

Anne J, Castle

Holland & Hart LLP

555 17th Street, Suite 3200
P.O. Box 8749

Denver, CO 80201-8749

Michael C, Schaefer

500 Meadow Drive

Pine, CO 80470
schaefermc@ecentral.com. & Hard Copy

The David William Brown Living Trust
Gail Marie Brown Living Trust

¢/o David Brown

665 Meadow Drive

Pine, Colorado 80470

Mark E. May

May & Associates, P.C.

8008 E. Arapahoe Court, Suite 100

Centennial, CO 80112-6839 Q

/s/ Pamela Holien

fb.us 2578454.01



DISTRICT COURT, PARK COUNTY, COLORADO
Court Address: Park County District Court

300 — 4™ Street

Fairplay, Colorado 80440

Petitioner:

WILL-O-WISP METROPOLITAN DISTRICT, a quasi-municipal
corporation of the State of Colorado,
v.

Respondents (Lot 134):

MAGNESS LAND HOLDINGS LLC, a Colorado limited liability
company; FIRSTBANK OF EVERGREEN; FIRSTBANK OF
CHERRY CREEK; NORTH FORK ASSOCIATES, a limited
partnership; WOODSIDE LTD., a Colorado corporation;
WOODSIDE PARK UNIT 5 HOMEOWNERS’ ASSOCIATION,
a/k/a WOODSIDE PARK UNITS 5 AND 6 HOMEOWNERS’
ASSOCIATION, a Colorado non-profit corporation; and MICHELLE
A. MILLER, in her official capacity as the Treasurer of Park County
and as the Public Trustee of Park County,

.

Respondents (Lot 133):

MARY L. WINDEMULLER; DOUGLAS L. WINDEMULLER,
FIRSTBANK OF EVERGREEN; FIRSTBANK OF CHERRY
CREEK; MOUNTAIN MUTUAL RESERVOIR COMPANY;
NORTH FORK ASSOCIATES; WOODSIDE LTD., a Colorado
corporation; WOODSIDE PARK UNIT 5 HOMEOWNERS’
ASSOCIATION, a/k/a WOODSIDE PARK UNITS 5 AND 6
HOMEOWNERS’ ASSOCIATION, a Colorado non-profit
corporation; and MICHELLE A. MILLER, in her official capacity as
the Treasurer of Park County and as the Public Trustee of Park
County,

v.

Respondents (Lot 131):

THE DAVID WILLIAM BROWN LIVING TRUST, a Colorado
Trust; GAIL MARIE BROWN LIVING TRUST; CHARLES
SCHWAB BANK, N.A.; WOODSIDE LTD., a Colorado corporation;
WOODSIDE PARK UNIT 5 HOMEOWNERS’ ASSOCIATION,
a’k/a WOODSIDE PARK UNITS 5 AND 6 HOMEOWNERS’
ASSOCIATION, a Colorado non-profit corporation; and MICHELLE
A. MILLER, in her official capacity as the Treasurer of Park County
and as the Public Trustee of Park County.

Leslie A. Fields, No. 11232

John R. Sperber, No. 22073

FAEGRE & BENSON LLP

1700 Lincoln Street, Suite 3200

Denver, Colorado 80203

Phone: (303) 607-3500; Fax: (303) 607-3600

A COURT USE ONLY A

Case Number: 06-CV-320

Division B




ORDER GRANTING IMMEDIATE POSSESSION (BROWN)

THIS MATTER having come before the Court on Petitioner, Will-O-Wisp
Metropolitan District, and Respondents The David William Brown Living Trust and Gail
Marie Brown Living Trust (“Brown™) Stipulation for Inmediate Possession of the property
described in the First Amended Petition in Condemnation, and the Court being fully advised
in the premises, does hereby:

ORDER that upon Petitioner’s deposit of the sum of $5,266 into the Registry of the
Court (which amount shall be immediately invested in an interest bearing account pending
further orders of this Court), the Petitioner shall be entitled to immediate possession of the
property identified in Exhibit C of the First Amended Petition in Condemnation pursuant to
the terms and conditions of the Stipulation for Immediate Possession executed by Petitioner
and Respondents Brown. Exhibit C is attached hereto and incorporated herein.

ORDER that upon deposit the Petitioner and its contractors, agents, directors,
employees, and all others acting by or on behalf of it or with its permission may use and
enjoy the property against the Respondents Brown, their successors, assigns, heirs, devisees
and personal representatives, and all persons claiming any right, title or interest in or to the
property by and through or under the Respondents for the purposes identified in the First
Amended Petition in Condemnation.

ORDER that Respondent Brown has agreed to accept the sum of $5,266 as total just
compensation in this case and the parties will therefore tender at the appropriate time a Rule
and Order to be entered by this court to transfer title to the property to Petitioner herein.

IT IS FURTHER ORDERED that the Stipulation for Immediate Possession between
Petitioner and Respondents Brown is hereby approved and made an Order of this Court,
together with all the terms and conditions of the Stipulation. .

APPROVED AS TO FORM.:

FAEGRE & BENSON LLP

/s/ Leslie A. Fields, No. 11232 /s/ David William Brown on behalf of The
Attorneys for Will-O-Wisp David William Brown Living Trust and
Metropolitan District Gail Marie Brown Living Trust (Lot 131)




DATED this of , 2008

BY THE COURT:

District Judge



CERTIFICATE OF SERVICE

I hereby certify that on this 13" day of February, 2008, a true and correct copy of the
foregoing ORDER GRANTING IMMEDIATE POSSESSION (BROWN) was sent via
JusticeLink to the following:

Todd W. Miller, Esq.

Holland & Hart LLP

90 S. Cascade Ave., Suite 1000
Colorado Springs, CO 80903

Kenneth K. Skogg

Lowe, Fell & Skogg

370 17th Street, Suite 4950
Denver, CO 80202

Anne J. Castle

Holland & Hart LLP

555 17th Street, Suite 3200
P.O. Box 8749

Denver, CO 80201-8749

Michael C. Schaefer

500 Meadow Drive

Pine, CO 80470
schaefermc@ecentral.com. & Hard Copy

The David William Brown Living Trust
Gail Marie Brown Living Trust

c¢/o David Brown

665 Meadow Drive

Pine, Colorado 80470

Mark E. May

May & Associates, P.C.

8008 E. Arapahoe Court, Suite 100
Centennial, CO 80112-6839

/s/ Pamela Hollen

fb.us. 2595825.01



ORDER GRANTING IMMEDIATE, POSSESSION (BROWN)

THIS MATTER having come before the Court on Petitioner, Will-O-Wisp
Metropolitan District, and Respondents The David William Brown Living Trust and Gail
Marie Brown Living Trust (“Brown") Stipulation for Immediate Possession of the property
described in the First Amended Petition in Condemnation, and the Court being fully advised
in the premises, does hereby:

ORDER that upon Petitioner’s deposit of the sum of $5,266 into the Registry of the
Court (which amount shail be immediately invested in an interest bearing account pending
further orders of this Court), the Petitioner shall be entitled to immediate possession of the
property identified in Exhibit C of the First Amended Petition in Condemnation pursuant to
the terms and conditions of the Stipulation for Immediate Possession executed by Petitioner
and Respondents Brown. Exhibit C is attached hereto and incorporated herein.

ORDER that upon deposit the Petitioner and its contractors, agents, directors,
employees, and al others acting by or on behalf of it or with its permission may use and
enjoy the property against the Respondents Brown, their successors, assigns, heirs, devisees
and personal representatives, and all persons claiming any right, title or interest in or to the
property by and through or under the Respondents for the purposes identified in the First
Amended Petition in Condemnation.

ORDER that Respondent Brown has agreed to accept the sum of $5,266 es total just
compensation in this case and the parties will therefore tender at the appropriate time a Rule
and Order to be entered by this court to transfer title to the property to Petitioner herein.

IT IS FURTHER ORDERED that the Stipulation for Immediate Possession between
Petitioner and Respondents Brown is hereby approved and made an Order of this Court,
together with all the terms and conditions of the Stipulation. .

APPROVED AS TO FORM:
FAEGRE & BENSON LLP

Dlp Ol Sacd ) e - e
/s/ Leslie A. Fields, No. 11232 /5 David William Brown on behalf of The  ~CoTK—
Attorneys for Will-O-Wisp David William Brown Living Trust and
Metropolitan District Gail Marie Brown Living Trust (Lot 131) M



CERTIFICATE OF SERVICE

I hereby certify that on this \ }Way of February, 2008, a true and correct copy of the
foregoing ORDER GRANTING IMMEDIATE POSSESSION (BROWN) was sent via
JusticeLink to the following;

Todd W. Miller, Esq.

Holland & Hart LLP

90 S. Cascade Ave., Suite 1000
Colorado Springs, CO 80903

Kenneth K. Skogg

Lowe, Fell & Skogg

370 17th Street, Suite 4950
Denver, CO 80202

Anne J. Castle

Holland & Hart LLP

555 17th Street, Suite 3200
P.O. Box 8749

Denver, CO 80201-8749

Michael C. Schaefer

500 Meadow Drive

Pine, CO 80470
schaefermc@ecentral.com. & Hard Copy

The David William Brown Living Trust
Gail Marie Brown Living Trust

¢/o David Brown

665 Meadow Drive

Pine, Colorado 80470

Mark E. May

May & Associates, P.C.

8008 E. Arapahoe Court, Suite 100
Centennial, CO 80112-6839

fb.us 2595825,01



EXHIBIT C
(Brown Property — Lot 131)

2310 East Prospect
Fort Collins, CO 80525

ph:970.484.7477
fo:870.484.7488

www.tec-engrs.com

LOT 131, WOODSHBE PARKUNIT 8

A 12.00 FOOT WADE PERMANENT UTILITY EASEMENT OVER AND ACROSS LOT 131  PLAT OF
VIFOODRIDE PARIK-UINIT 5§ RECORDED AT F oM MUMBER 2814851, PARK COUNTY RECORDS,
LOGATED [N THE BEAST ONE-HALF OF THE SOUTHWEST CME-QUARTER OF SECTION 26, TOWNSHIP 6
SOUTH, RANGE 72 WEST OF THE SIXTH PRIMDIPAL MERIIAN, COUNTY OF PARK, STATE OF
COLORADO, FOR THE CONSTRUCTION OF AWATER PIPELINE: WATER INTAKE FACILITY, INCLUDING
DIVERBION STRUGTURE AND BNFILTRATION GALLERY; AlD RELATED FACILITIES OR DEVICES; AND
FOR AN ACGESS TRAK. FOR PEOESTRIAN AND VEHIOLE TRAVEL, LYING NORTHWESTERLY OF THE
FOLLOVANG DESCRIBED LIKE: ’

BASIS OF BREARINGS: THE LINE BETWEEN THE BOUTHWEST CORNER OF THE EAST ONE-HALF OF
THE SOUTHWIEST ONE-QUARTER OF SAID SECTIGR 28 AND THE NORTHWEST CORNER OF LOT 133
OF SAID PLAT BEWG MONUMENTED AT EACH BIND BY A #4 RERAR IS ASSUMED TO BEAR
NBS*120Z"E AND YWITH ALL BEAFINGS CONTAINED HEREIN RELATIVE THERETO.

COMMENGCING AT THE # 4 REBAR MARKING SAID NORTHWEST CORNER OF SAID LOT 133;

THENCE N7E“34'S9°E ON THE NORTH LINE OF SAD LOT 138 A DISTANCE OF 130.62 FEET TO THE
PONT OF BEGHINRG;

THENCE CONTIRUIMG N78°34'58"E ON SAD NORTH LINE A DISTANCE OF 104.38 FEET TO THE
CORNER OF SAID LOT 133;

THENGE NSg™ 5 E ON THE NORTHWESTERLY LINE OF LOT 132 OF SAID PLAT A DISTANCE OF 77.02
FEET TO THE PCINT OF THRNMBIUS, SAID POINT BEING ON THE SOUTH RIGHT OF WAY UINE OF
MEADOW DRIVE AS SHOWN ON SAID PLAT.

THE SIDELINE OF SAID FASEMENT TO BE OR SHORTEMNED TO END ON SAID SOUTH
RIGHT OF WAY LINE OF SAID MEXRDOW DRIVE AT THE NORTHEASTERLY END.

CONTAINING A CALOULATED AREA OF 0.048 ACRES (2,074 SQUARE #EET. MORE OR LESS).
SUBJECT TO ALL EABEMBENTS AND RIGHTS OF WAY OF RECORD OR EXISTING.

GRIFTION
I, RECHARD W. PALS, A SSTERED LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY

STATE THAT THE ABOVE LESAL DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED BY ME OR
UNDER MY DIRECT RESPONSIBLE CHARGE, AND ON THE BASIS OF MY KNOWLEDGE, INFORMATION

AND BELIEF, IS CORRECT,

i1 (2007
RICHARD W, PALS, REG OR
COLORADO NO. 31088
POR AND ON BEHALF OF ODMPANY

05071ES3.DOC

coinas




t\2003 SURVEY\({S07110\DWG\ EXHIBIT\ 0507 1ES3.0W0

LOT 131

COMMENCEMENT

e
T -

——
—

SW CORNER OF THE
£ 1/2 OF THE SW 1/4
LL——oF SECTION 28

)

The Engineering Company

2310 Bust Prospect Rosd, Suite B For: Celltas, CO 80525
(970) 484-7477 www.teo-engrs.com

|
f |
' | BEGINNING
EXISTING t ; ! N7ED4'S3"E
URLITY [ { 120.62
EASEMENT | i |
(TYPICAL) | It
! LOT 133
1, WOODSIDE
| PARK - UNIT 5
| : RECEPTION NO, 281451
Hy
Hi
A
I
BAS'S OF I :
BEARINGS |
NO812'02°E T |
1440.67' It
Hy
)
H|
|
it
|
i
H
L
Hy
|

#4 REBAR, NO TAG

. /‘k ————— ]
7 POINT OF

LOT 121

MEADOW
DRIVE

TERMINUS
N3849'58"E
77.062'

LOT 132

100 150 200

1"=100

THE ENGINEERING COMPANY AND
SURVEYOR OF RECORD DO NOT
EXPRESS NOR IMPLY ANY WARRANTY
WITH THIS DRAWING. THIS DRAWING
DOES NOT REPRZISENT A
MONUMENTED SURVEY AND IS ONLY
INTENDED TQ OEPICT THE ATTACHED
LEGAL DESCRIPTION.

50
Scale:

LEGAL DESCRIPTION
EXHIBIT
WILL-O-WISP DISTRICT




EXHIBIT C
(Brown Property — Lot 131)

2310 East Prospect
Fort Collins, CO 805238

ph:970.484.7477

fo:970.484.7488

www. tec-engrs.com
LESAL DESCRIPTION

TENIPORARY CORSTRUCTION EASEMENT

LOT 131, WOBBMPE PARK-UNIT 5

A 30.00 FOOT WIDE TEMPORARY CONSTRUCTION EASEBMENT OVER AND ACROSS LOT 131, PLAT OF
WOODSIDE PARK-UNIT 8 REGORDIED AT RECEPTION NUMBER 261451, PARK COUNTY REGORDS,
LOGATED IN THE EAST ONE-HALF OF THE SGUTHIVEST ONE-&JARTER OF SECTION 26, TOWNGHIP 6
SOUTH, RANGE 72 WEST OF THE SIXTH PRESGIPAL MERIDIAN, COUNTY OF PARK, STATE OF
COLORADO LYHNG NORTHWESTERLY OF THE FOLLOWING DESCRIBED LINE:

BASSES OF BEARINGS. THE LINE BETWEEN THE SOUTHWEST CORNER OF THE EAST OME-HALF OF
THE SOUTHWEST GNE-(RIARTEROF SAID SECTION 28 AND THE NORTHWEST CORNER OF LOT 133
OF SAID PLAT BEING MONUMIEENTED AT EAGH END BY A #4 REBAR 1 ASSUMED TO BEAR
NGB8°12'02"E AND WITH ALL BEARiN@S CONTAINED HEREIN RELATIVE THERETO.

COMMENCING AT THE # 4 REBAR MARKING SAID NORTHWEST CORKER OF SAID LOT 133;

THENCE N78°34'58™E ON THE NORTH LINE OF SAID LOT 138 A DISTANCE OF 130.62 FEET;

THERCE N11°25'07W A DISTANOCE OF 12.00 FEET TO THE POINT OF BEGINMNING;

THEMNCE N78°34'G3"E A DISTANCE OF 99.68 FEET;

THENCE NS8°19'68°E A DISTARCE OF 84.73 FEET TO THE POINT OF TERMINUS, SAID POINT BEING ON
THE SOUTH RIGHT OF WAY LINE OF MEADOW DRIVE AS SHOWN ON SAID PLAT.

THE SIDELINE OF SAID EASEWIENT TO BE EXTENDED OR SHORTENED TO END ON SAID SOUTH
RISHT OF WAY LINE OF SAID MEADOW DRIVE AT THE NORTHEASTERLY END.

CONTAINING A CALCULATED AREA OF 0.181 AORES (4,416 SQUARE FEET, MORE OR LESS).
SUBJECT TC ALL EASEMENTS AND RIGHTS OF WAY OF RECORD OR EXISTING.

THIS EASEMENT SHALL TERMINATE ONE YEAR FROM THE DATE POSSESSION 1S GRANTED.

L DE STATEMENT:

I, RICHARD W. PALS, A REGIGTERED LAND SURVEYOR N THE STATE OF COLORADO, DO HEREBY

STATE THAT THE ABOVE LESAL DESTRIPTION AMD ATTACHED EXHIBIT WERE PREPARED BY ME OR
UNDER MY DIRECT REGPONSIBLE 0 HSREE .,~_ I ON THE BASIS OF MY KNCWLEDGE, INFORMATION

g /o1]2007

08971 TE3.DOC







